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Committee Overview  

Introduction 

The promotion and protection of human rights is a core function of the United Nations (UN).1 In 1948, the UN 

General Assembly adopted a text on human rights and emphasized its importance within international law.2 This 

text, known as the Universal Declaration of Human Rights (UDHR) (1948), laid the foundation for much of the 

work done by the UN at the international level on human rights.3 Human rights continue to be an important cross-

cutting issue that affects several topic areas, such as peace and security.4 

Several UN bodies work to promote and protect human rights around the world, one of which includes the Human 

Rights Council (HRC).5 Established in 2006, the HRC discusses thematic issues in accordance with its mandate as 

well as regional and state-specific situations, and provides recommendations to Member States and other UN entities 

on improving human rights.6 Additionally, the HRC plays the leading role in responding to all human rights abuses 

around the world.7 In particular, under the auspices of the HRC, the Universal Periodic Review (UPR) aims to 

improve the human rights situation in all 193 UN Member States by reminding each one of their responsibilities to 

fully respect and fulfill their human rights obligations and allowing peer to peer discussion and information sharing.8 

History  

Prior to the establishment of the HRC, the first committee of the UN tasked with human rights was the UN 

Commission on Human Rights (CHR).9 Established by the Economic and Social Council in 1946, the CHR was 

mandated to examine, monitor, and report on human rights challenges in specific states, as well as on more universal 

human rights violations committed regionally or globally.10 In addition, the Commission also accepted and 

investigated human rights complaints brought by groups and individuals while discussing those that indicated a need 

for intervention.11 

Former Secretary-General Kofi Annan’s report, In Larger Freedom (2005), reaffirmed the important role the CHR 

played in making the international community aware of human rights issues, in addition to providing an 

international forum for the development of UN human rights policy and analysis of human rights compliance by 

theme and by country.12 However, the report also highlighted the declining credibility and professionalism of the 

Commission.13 For example, some of the world’s most repressive countries were allowed to join the Commission 

because of inadequate membership standards and the submission of competition-free slates by regional groups.14  

                                                           
1 UNGA, Universal Declaration of Human Rights, 1948. https://nwmun.link/2LBsXST  
2 UN DPI, History of the Document. http://www.un.org/en/sections/universal-declaration/history-document/ 
3 UNGA, Universal Declaration of Human Rights, 1948. https://nwmun.link/2LBsXST 
4 UN, What we do- Protect human rights. http://www.un.org/en/sections/what-we-do/protect-human-rights/index.html  
5 UN OHCHR, United Nations HRC. http://www.ohchr.org/EN/HRBodies/HRC/Pages/HRCIndex.aspx  
6 UN OHCHR, UNCHR: Background Information. http://www.ohchr.org/EN/HRBodies/CHR/Pages/Background.aspx 

Switzerland, The Human Rights Council: A practical guide, 2015. https://nwmun.link/2FDHgDD  
7 UN OHCHR, Briefing Note: U.N. HRC, 2017. http://www.ohchr.org/Documents/HRBodies/HRCouncil/HRC_briefingnote_En.pdf  
8 UN OHCHR, UPR. http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx 

Switzerland, The Human Rights Council: A practical guide, 2015. https://nwmun.link/2FDHgDD 
9 UN OHCHR, UNCHR: Background Information. http://www.ohchr.org/EN/HRBodies/CHR/Pages/Background.aspx 
10 Ibid. 
11 Ibid. 
12 UNGA, In larger freedom: towards development, security and human rights for all, 2005. http://undocs.org/a/59/2005.  
13 Ibid.  
14 Freedom House, Seven Countries That Shouldn’t (But Will) Be Elected to the UN HRC, 2013. https://freedomhouse.org/blog/seven-

countries-shouldn%E2%80%99t-will-be-elected-un-human-rights-council 

Human Rights Watch, UN: Philippines, Eritrea Don’t Belong on Rights Council, 2018. https://www.hrw.org/news/2018/10/11/un-

philippines-eritrea-dont-belong-rights-council  

http://www.un.org/en/universal-declaration-human-rights/
https://nwmun.link/2LBsXST
http://www.un.org/en/sections/universal-declaration/history-document/
https://nwmun.link/2LBsXST
http://www.un.org/en/sections/what-we-do/protect-human-rights/index.html
http://www.ohchr.org/EN/HRBodies/HRC/Pages/HRCIndex.aspx
http://www.ohchr.org/EN/HRBodies/CHR/Pages/Background.aspx
https://nwmun.link/2FDHgDD
http://www.ohchr.org/Documents/HRBodies/HRCouncil/HRC_briefingnote_En.pdf
http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx
https://nwmun.link/2FDHgDD
http://www.ohchr.org/EN/HRBodies/CHR/Pages/Background.aspx
http://undocs.org/a/59/2005
https://freedomhouse.org/blog/seven-countries-shouldn%E2%80%99t-will-be-elected-un-human-rights-council
https://freedomhouse.org/blog/seven-countries-shouldn%E2%80%99t-will-be-elected-un-human-rights-council
https://www.hrw.org/news/2018/10/11/un-philippines-eritrea-dont-belong-rights-council
https://www.hrw.org/news/2018/10/11/un-philippines-eritrea-dont-belong-rights-council
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In response to challenges to the credibility and integrity of the Commission on Human Rights and its members, the 

General Assembly adopted resolution 60/251 in 2006 to replace the CHR with the smaller Human Rights Council.15 

The resolution also granted new powers and procedures to the HRC beyond those of the Commission, including the 

establishment of the UPR.16 As a review mechanism under the HRC, the UPR examines each Member States’ 

adherence to human rights obligations and supports states in adhering to those obligations.17 From 2008-2011, the 

HRC completed its first cycle of the UPR process by reviewing the human rights situations of all UN Member 

States.18 

Structure and Organization  

One of the smaller intergovernmental bodies within the UN, the HRC consists of 47 Member States, which are 

elected by a majority of the General Assembly (GA).19 Membership of the committee is proportionally distributed 

between UN Regional Groups, with 13 seats from African states, 13 seats from Asian states, six seats from Eastern 

European states, eight seats from Latin American and Caribbean states, and seven seats for Western European and 

Other states.20 Members of the HRC serve three-year terms but are unable to serve more than two consecutive 

terms.21 Membership in the HRC is open to all UN Member States and electing members to the Council involves 

taking into account the contribution of prospective members to the protection and promotion of human rights.22 

Since its establishment, more than 110 UN Member States have been elected to serve on the HRC.23 The Bureau of 

the Council, which primarily deals with procedural and organizational functions, is composed of one elected 

president and four vice - presidents, one from each of the five regional groups.24 Additionally, the HRC has 

established a Human Rights Advisory Committee composed of 18 experts elected by the Council, which provides 

research-based advice and guidance to the HRC.25 

Aside from the HRC, the UPR process has its own mechanism governing its review and recommendation processes 

regarding human rights. The UPR Working Group, composed of representatives of the 47 states in the HRC and 

open to the participation of all Member States, conducts the investigations and reports on each State under Review 

(SuR).26 The working group meets three times per year and conducts 14 reviews per session, totaling 42 per year.27 

A full UPR cycle which encompasses a review of all 193 UN Member States takes three to four years.28 In order to 

facilitate the participation of all states, particularly developing and least - developed states, the Voluntary Trust Fund 

for Participation in the UPR was established in 2008.29 States may donate to the fund to help developing countries 

participate in the UPR process; funds may be used for travel costs of state representatives to attend UPR sessions, as 

well as training for states preparing their national reports for the UPR.30 The HRC also established the Voluntary 

Fund for Financial and Technical Assistance for the UPR in 2008.31 While the participation fund supports states in 

their involvement in the UPR, the technical assistance fund supports states in implementing recommendations that 

                                                           
15 UNGA, Human Rights Council (A/RES/60/251), 2006. http://undocs.org/a/res/60/251 
16 Ibid.  
17 UN OHCHR, Basic facts about the UPR, http://www.ohchr.org/EN/HRBodies/UPR/Pages/BasicFacts.aspx  
18 UN OHCHR, HRC UPR, http://www.ohchr.org/EN/HRBodies/UPR/Documents/uprlist.pdf  
19 UN OHCHR, Welcome to the HRC, http://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx  
20 UN OHCHR, Membership of the HRC, http://www.ohchr.org/EN/HRBodies/HRC/Pages/Membership.aspx  
21 UNGA, Human Rights Council (A/RES/60/251), 2006. http://undocs.org/a/res/60/251 
22 Ibid. 
23 UN OHCHR, Membership of the HRC, http://www.ohchr.org/EN/HRBodies/HRC/Pages/Membership.aspx 
24 Ibid. 
25 UN OHCHR, Background information on the advisory committee. https://nwmun.link/2FDqGnD  

Switzerland, The Human Rights Council: A practical guide, 2015. https://nwmun.link/2FDHgDD 
26 OHCHR, Basic facts about the UPR, 2015. http://www.ohchr.org/EN/HRBodies/UPR/Pages/BasicFacts.aspx 
27 Ibid. 
28 OHCHR, Universal Periodic Review, 2016. http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx 
29 OHCHR, HRC: Voluntary Fund for the UPR Mechanism, 2008. 

http://www.ohchr.org/EN/HRBodies/UPR/Documents/NVVoluntaryTrustFundUPR.pdf 
30 UN HRC, Establishment of funds for the universal periodic review mechanism of the Human Rights Council (HRC/A/RES/6/17), 2007. 

http://www.ohchr.org/EN/HRBodies/UPR/Documents/RES-6.17.pdf 
31 OHCHR, Funds Administered by OHCHR, 2012. 

http://www2.ohchr.org/english/ohchrreport2012/web_en/allegati/12_Funds_administered_by_OHCHR.pdf 

http://undocs.org/a/res/60/251
http://www.ohchr.org/EN/HRBodies/UPR/Pages/BasicFacts.aspx
http://www.ohchr.org/EN/HRBodies/UPR/Documents/uprlist.pdf
http://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx
http://www.ohchr.org/EN/HRBodies/HRC/Pages/Membership.aspx
http://undocs.org/a/res/60/251
http://www.ohchr.org/EN/HRBodies/HRC/Pages/Membership.aspx
https://nwmun.link/2FDqGnD
https://nwmun.link/2FDHgDD
http://www.ohchr.org/EN/HRBodies/UPR/Pages/BasicFacts.aspx
http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx
http://www.ohchr.org/EN/HRBodies/UPR/Documents/NVVoluntaryTrustFundUPR.pdf
http://www.ohchr.org/EN/HRBodies/UPR/Documents/RES-6.17.pdf
http://www2.ohchr.org/english/ohchrreport2012/web_en/allegati/12_Funds_administered_by_OHCHR.pdf
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come out of the UPR process, such as holding regional seminars and implementing information sharing 

mechanisms.32  

 

                                                           
32 Ibid. 
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Mandate and Powers  

As outlined with GA resolution 60/251 (2006), the HRC 

plays a central role in protecting and promoting all human 

rights and fundamental freedoms, as well as addressing 

violations of human rights.33 More specifically, the HRC 

would work to promote those human rights that are civil, 

political, economic, social and cultural rights, and the right to 

development.34 The HRC also carries out the UPR, which 

primarily works as a cooperative mechanism, based on 

interactive dialogue, to gauge and review the progress of each 

Member State on their human rights obligations and 

commitments.35 HRC resolution 5/1, in particular, decided 

that each SuR would be evaluated in accordance with the 

Charter of the United Nations, the Universal Declaration of 

Human Rights (UDHR) (1948), and other human rights 

treaties to which the state is party and any other human rights 

commitments or obligations made by the state.36 

Practically, a variety of documents are required to facilitate 

the review process.37  

 National Report: First, each SuR prepares and submits a national report to the Council on key human 

rights challenges, national priorities, and updates on human rights situations identified in the last review 

process.38  

 Compilation of UN information: The Office of the High Commissioner for Human Rights (OHCHR) also 

prepares a report regarding human rights adherence by the SuR based on other reports by treaty bodies, 

observation and comments by the State itself, as well as any other relevant official UN documents.39  

 Stakeholder Summary: This is a summary of reports submitted by civil society organizations and national 

human rights institutions on the status of the human rights situation in the country. The summary is 

prepared by OHCHR.40 

 Advance questions: Additionally, other states are permitted to submit advanced questions concerning the 

SuR’s progress on human rights 10 days prior to the actual review, when all documents are discussed.41 

The SuR’s written presentation and summaries are also prepared six weeks before the review by an interactive 

working group, which includes the 47 members of the HRC and a delegation from the SuR.42 The process further 

includes three rapporteurs chosen from HRC membership, known as the “troika,” who facilitate the review process 

and prepare the report of the working group.43 

                                                           
33 UNGA, Human Rights Council (A/RES/60/251), 2006. http://undocs.org/a/res/60/251 
34 Ibid. 
35 Ibid. 
36 UNGA, Institution-building of the HRC (A/HRC/RES/5/1), 2007. http://ap.ohchr.org/documents/e/hrc/resolutions/a_hrc_res_5_1.doc  
37 Ibid.  
38 Ibid.  
39 Ibid.  
40 UPR-Info, The Civil Society Compendium: A comprehensive guide for CSOs engaging in the UPR, 2017. https://www.upr-

info.org/sites/default/files/general-document/pdf/upr_info_cso_compendium_en.pdf  
41 UNGA, Institution-building of the HRC (A/HRC/RES/5/1), 2007. http://ap.ohchr.org/documents/e/hrc/resolutions/a_hrc_res_5_1.doc  
42 Ibid.  
43 Ibid.  

http://undocs.org/a/res/60/251
http://ap.ohchr.org/documents/e/hrc/resolutions/a_hrc_res_5_1.doc
https://www.upr-info.org/sites/default/files/general-document/pdf/upr_info_cso_compendium_en.pdf
https://www.upr-info.org/sites/default/files/general-document/pdf/upr_info_cso_compendium_en.pdf
http://ap.ohchr.org/documents/e/hrc/resolutions/a_hrc_res_5_1.doc
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An important aspect in ensuring the success of the UPR process is tracking progress of states in implementing 

recommendations. Currently, no formal follow-up process exists, but civil society has noted the importance of 

formalizing a follow-up or mid-term update to track progress and assist states in areas where they are struggling to 

address challenges.44 UPR-Info, a civil society organization (CSO) working to improve and maximize the impact of 

the UPR, has conducted its own mid-term review to assess states’ progress and urged the HRC to formalize this 

process within its official functions.45 In 2016, this group completed an evaluation on the effectiveness of the first 

two cycles of the UPR, concluding that positive changes have been made and that the third cycle’s success will 

hinge on its ability to “deliver sustainable implementation of UPR recommendations.”46  

While the UPR experienced universal participation in its first review cycle, there are concerns regarding non - 

participation.47 Some states have refused to accept recommendations, implement recommendations, or participate in 

the review process itself.48 Such lack of participation in the UPR process are known as cases of “persistent non-

cooperation,” which can generally be addressed through the nomination of a Special Envoy to follow-up with the 

state directly and scheduling additional meetings with the state in question before the subsequent UPR.49 UPR-Info 

and the International Service for Human Rights also suggested different steps, such as submitting a national report 

and mid-term report, and participating in the interactive dialogue, to improve participation in and cooperation with 

the UPR process.50 

Separate from the UPR, the Complaint Procedure is an important mechanism that allows the Council to address 

gross violations of human rights.51 A person or group of persons claiming to be the victim of a gross violation of 

human rights and fundamental freedoms must submit the complaint.52 To address the complaint, two working 

groups comprised of members of the Council are created who determine the admissibility and veracity of the 

claim.53 Addressing the substance of the claim is done cooperatively: both working groups meet with the Member 

State in question to give it the opportunity to respond to the claims and work on improving the situation.54 The 

Council may decide to suspend the review, continue the review, or provide technical assistance to the state until the 

Council is satisfied the situation has been addressed.55  

Recent Work of HRC-UPR 

In 2011, the HRC completed the first review cycle of the UPR, which reviewed all Member States once.56 Despite 

positive aspects of the UPR, such as increased communication and dialogue between governments and non-state 

actors, there were some recommendations to further improve the review process.57 A few of these recommendations 

are to promote engagement of non-governmental organizations; provide more action-oriented recommendations; and 

limit recommendations making vague appeals to the international community to provide assistance or calls for a 

                                                           
44 Universal Rights Group, Midterm Progress Reports and National Mechanisms for the Follow-up of UPR Recommendations: Outcome 

Report, 2014. https://www.universal-rights.org/wp-content/uploads/2015/03/Report_-_UPR_Side_Event_at_HRC_271.pdf  

ISHR, Towards a UPR which is accessible, strong, effective and protective, 2016. https://www.ishr.ch/news/towards-upr-which-

accessible-strong-effective-and-protective 

Open Society Foundations, Improving Implementation and Follow-Up: Treaty Bodies, Special Procedures, UPR, 2010. 

https://www.opensocietyfoundations.org/sites/default/files/improving-implementation-20110307.pdf  
45 UPR-Info, The Follow-up Programme. https://www.upr-info.org/followup/ 
46 UPR-Info, The Butterfly Effect: Spreading good practices of UPR implementation, 2016. https://www.upr-

info.org/sites/default/files/general-document/pdf/2016_the_butterfly_effect.pdf  
47 UPR-Info, Israel absent from its own UPR, 2013. https://www.upr-info.org/en/news/israel-absent-its-own-upr  
48 Ibid. 
49 UPR-Info, HRC discusses cases of non-cooperation. https://www.upr-info.org/en/news/human-rights-council-discusses-cases-non-

cooperation  
50 Ibid. 
51 UNGA, Institution-building of the HRC (A/HRC/RES/5/1), 2007. http://ap.ohchr.org/documents/e/hrc/resolutions/a_hrc_res_5_1.doc 
52 Ibid. 
53 Ibid. 
54 Ibid. 
55 Ibid. 
56 UN OHCHR, HRC UPR. http://www.ohchr.org/EN/HRBodies/UPR/Documents/uprlist.pdf 
57 McMahon, The UPR: A Work in Progress- An Evaluation of the First Cycle of the New UPR Mechanism of the HRC. 

http://library.fes.de/pdf-files/bueros/genf/09297.pdf  

https://www.universal-rights.org/wp-content/uploads/2015/03/Report_-_UPR_Side_Event_at_HRC_271.pdf
https://www.ishr.ch/news/towards-upr-which-accessible-strong-effective-and-protective
https://www.ishr.ch/news/towards-upr-which-accessible-strong-effective-and-protective
https://www.opensocietyfoundations.org/sites/default/files/improving-implementation-20110307.pdf
https://www.upr-info.org/followup/
https://www.upr-info.org/sites/default/files/general-document/pdf/2016_the_butterfly_effect.pdf
https://www.upr-info.org/sites/default/files/general-document/pdf/2016_the_butterfly_effect.pdf
https://www.upr-info.org/en/news/israel-absent-its-own-upr
https://www.upr-info.org/en/news/human-rights-council-discusses-cases-non-cooperation
https://www.upr-info.org/en/news/human-rights-council-discusses-cases-non-cooperation
http://ap.ohchr.org/documents/e/hrc/resolutions/a_hrc_res_5_1.doc
http://www.ohchr.org/EN/HRBodies/UPR/Documents/uprlist.pdf
http://library.fes.de/pdf-files/bueros/genf/09297.pdf
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certain action or policy to be continued.58 The second cycle of the UPR began in 2012 and reviewed a total of 14 

rather than all Member States of the Council by 2016.59 In comparison to the first cycle, the second cycle of the UPR 

succeeded in increasing participation of CSOs and states.60 Additionally, the percentage of specific and action-

oriented recommendations increased from 31% to 39%.61 However, even with these improvements, the third cycle 

of the UPR also presents opportunities to improve the quality of recommendations and focus more on follow-up and 

implementation.62 So far in this third cycle, it has reviewed over 100 States, including Turkey and Spain in its most 

recent 35th Session.63 

Agenda and Priorities  

The third cycle of the UPR began in May 2017, with the 27th session of the UPR working group, and is projected to 

conclude in 2022.64 At this point, each UN Member State has been reviewed at least two times and has worked to 

implement the human rights recommendations they received.65 In order for the UPR process to succeed, Member 

States must prioritize the implementation and reporting elements of the review mechanism.66 High-quality, action-

oriented and specific recommendations, as well as the production of production of mid-term reports, are also crucial 

to measuring progress of human rights.67 Further, CSOs remain important actors in the UPR process, which often 

provide current information on and better understanding of a human rights situation in a specific state.68 

On 15 September 2017, human rights leaders from around the world gathered to give their perspectives on the role 

of the UPR mechanism.69 These leaders highlighted the strong linkages between human rights mechanisms and the 

2030 Agenda.70 Specifically, Member States were encouraged to make more recommendations related to economic, 

social and cultural, political and civil rights in accordance with the targets and goals outlined in the 2030 Agenda.71 

In addition to these recommendations, Member States are also recommended to establish national human rights 

indicators that improve human rights and work towards the achievement of the 2030 Agenda.72 Grounded in 

international human rights law, the goals and targets provided in the 2030 Agenda are both universal and inclusive, 

allowing for further opportunities to promote the realization of human rights for all individuals, without 

discrimination.73 Furthermore, during the Call to Action for Human Rights at the opening session of the HRCs 43rd 

session, the UN Secretary-General called for new practical guidance to be given to every UN country leader to 

strengthen the platforms of cooperation to address human rights and better utilize the UPR.74 The outcome was a 

UPR Practical Guidance document finalized in August 2020 that provides guidance on how UN entities at country 

levels can engage in the UPR process to support Member States on human rights and the SDGs.75 

                                                           
58 Ibid.  
59 UN OHCHR, Cycles of the UPR. http://www.ohchr.org/EN/HRBodies/UPR/Pages/CyclesUPR.aspx  
60 UPR-Info, The Butterfly Effect: Spreading good practices of UPR implementation, 2016. https://www.upr-

info.org/sites/default/files/general-document/pdf/2016_the_butterfly_effect.pdf 
61 Ibid.  
62 UN OHCHR, UPR: the third cycle. http://www.ohchr.org/Documents/HRBodies/UPR/PPP_UPR_3rd_cycle_EN.pdf  
63 Ibid.  
64 UPR-Info, OHCHR takes steps to focus on implementation, 2017. https://www.upr-info.org/en/news/ohchr-takes-steps-to-focus-on-

implementation  
65 Ibid.  
66 UPR-Info, Ensuring sustainable UPR implementation, 2016. https://www.upr-info.org/sites/default/files/general-

document/pdf/upr_info_third_cycle_ensuring_sustainable_implementation_2016.pdf  
67 UPR-Info, States and UPR-Info share best practices for specific action oriented recommendations, 2017. https://www.upr-

info.org/en/news/states-and-upr-info-share-best-practices-for-specific-action-oriented-recommendations  
68 UPR-Info, The Civil Society Compendium, 2017. https://www.upr-info.org/sites/default/files/general-

document/pdf/upr_info_cso_compendium_en.pdf  
69 UPR-Info, The UPR: a lever to integrate a gender perspective in the SDGs, 2017. https://www.upr-info.org/en/news/the-upr-lever-to-

integrate-gender-perspective-in-the-sdgs  
70 Ibid.  
71 Ibid.  
72 UPR-Info, The Butterfly Effect: Spreading good practices of UPR implementation, 2016. https://www.upr-

info.org/sites/default/files/general-document/pdf/2016_the_butterfly_effect.pdf 
73 UN OHCHR, Transforming our World: Human Rights in the 2030 Agenda for Sustainable Development, 2014. 

http://www.ohchr.org/Documents/Issues/MDGs/Post2015/HRAndPost2015.pdf  
74 UN OHCHR, Universal Periodic Review. https://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx  
75 UN OHCHR, Universal Periodic Review. https://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx 

http://www.ohchr.org/EN/HRBodies/UPR/Pages/CyclesUPR.aspx
https://www.upr-info.org/sites/default/files/general-document/pdf/2016_the_butterfly_effect.pdf
https://www.upr-info.org/sites/default/files/general-document/pdf/2016_the_butterfly_effect.pdf
http://www.ohchr.org/Documents/HRBodies/UPR/PPP_UPR_3rd_cycle_EN.pdf
https://www.upr-info.org/en/news/ohchr-takes-steps-to-focus-on-implementation
https://www.upr-info.org/en/news/ohchr-takes-steps-to-focus-on-implementation
https://www.upr-info.org/sites/default/files/general-document/pdf/upr_info_third_cycle_ensuring_sustainable_implementation_2016.pdf
https://www.upr-info.org/sites/default/files/general-document/pdf/upr_info_third_cycle_ensuring_sustainable_implementation_2016.pdf
https://www.upr-info.org/en/news/states-and-upr-info-share-best-practices-for-specific-action-oriented-recommendations
https://www.upr-info.org/en/news/states-and-upr-info-share-best-practices-for-specific-action-oriented-recommendations
https://www.upr-info.org/sites/default/files/general-document/pdf/upr_info_cso_compendium_en.pdf
https://www.upr-info.org/sites/default/files/general-document/pdf/upr_info_cso_compendium_en.pdf
https://www.upr-info.org/en/news/the-upr-lever-to-integrate-gender-perspective-in-the-sdgs
https://www.upr-info.org/en/news/the-upr-lever-to-integrate-gender-perspective-in-the-sdgs
https://www.upr-info.org/sites/default/files/general-document/pdf/2016_the_butterfly_effect.pdf
https://www.upr-info.org/sites/default/files/general-document/pdf/2016_the_butterfly_effect.pdf
http://www.ohchr.org/Documents/Issues/MDGs/Post2015/HRAndPost2015.pdf
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Meetings and Events  

The 35th session of the UPR took place from the 20-31st of January 2020 and saw 14 SuRs reviewed.76 At this 

session, a total of 3,324 recommendations were made to all SuRs, from an average of 93 delegations during the 

interactive dialogue.77 Most of these recommendations focused on issues such as women’s rights; freedom of 

opinion and expression; torture; Sustainable Development Goals; death penalty and detention; National Human 

rights Institutions; racial discrimination; and strengthened engagement with international legal instruments.78 

Receiving the most recommendations from this group of SuR included Turkey, Kenya, Kuwait, Sweden, and 

Spain.79 Issues raised by CSOs and national human rights institutions at the Pre-sessions were also addressed, which 

primarily aim to shape the recommendations that states make at the UPR.80 During the review for Bolivia, 58 

recommendations mirrored those covered during the pre-sessions making more than 25% of the total 

recommendations .81 The final outcome of the 35th session of the UPR was adopted by the HRC at its  44th session in 

June 2020.82 

Unfortunately, due to the spread of COVID-19 and the actions taken by affected countries worldwide, the Bureau of 

the Human Rights Council has decided to postpone the 36th session of the UPR from May 2020 to November 

2020.83 The 37th session of the UPR will be postponed to January of 2021 and all subsequent sessions will be 

postponed accordingly extending the final session of the Third Cycle until January of 2022.84 

Conclusion  

Unlike the previous council, the HRC established in 2006 placed greater emphasis on accountability and 

representation.85 Further, the UPR was established not to act as an extra mechanism of the HRC, but as the primary 

function of the Council.86 Through peer review and interactive dialogue, the UPR also aims to facilitate action-

oriented, specific recommendations that improve human rights at the local, national and international level.87 

Although it is an innovative and inclusive mechanism for the promotion and protection of human rights, the UPR 

still requires some changes and adjustments.88 Specifically, these changes or adjustments should focus more on 

strengthening implementation, improving reporting, and measurement of impact.89  

  

                                                           
76 UPR-Info, Conclusion of the 35th Session of the UPR. https://www.upr-info.org/en/news/conclusion-of-the-35th-session-of-the-upr 
77 Ibid. 
78 Ibid. 
79 Ibid.  
80 Ibid.  
81 UN OHCHR, HRC UPR Working Group to hold 28th session in Geneva from 6 to 17 November 2017, 2017. 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22342&LangID=E  
82 UPR-Info, Conclusion of the 35th Session of the UPR. https://www.upr-info.org/en/news/conclusion-of-the-35th-session-of-the-upr 
83 UN OHCHR, Human Rights Council’s Universal Periodic Review Working Group May 2020 Session Postponed, 2020. 

https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=25733&LangID=E  
84 UN OHCHR, Human Rights Council’s Universal Periodic Review Working Group May 2020 Session Postponed, 2020.  

https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=25733&LangID=E  
85 Gujadhur & Limon, Towards the Third Cycle of the UPR: Stick or Twist?, 2016. http://www.universal-rights.org/wp-

content/uploads/2016/07/URG_UPR_stick_or_twist.pdf  
86 Ibid.  
87 UPR-Info, Greater links between the UPR and SDGs needed in the 3rd cycle, 2017. https://www.upr-info.org/en/news/greater-links-

between-the-upr-and-sdgs-needed-in-the-3rd-cycle  
88 Gujadhur & Limon, Towards the Third Cycle of the UPR: Stick or Twist?, 2016. http://www.universal-rights.org/wp-

content/uploads/2016/07/URG_UPR_stick_or_twist.pdf 
89 Ibid. 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22342&LangID=E
http://www.universal-rights.org/wp-content/uploads/2016/07/URG_UPR_stick_or_twist.pdf
http://www.universal-rights.org/wp-content/uploads/2016/07/URG_UPR_stick_or_twist.pdf
https://www.upr-info.org/en/news/greater-links-between-the-upr-and-sdgs-needed-in-the-3rd-cycle
https://www.upr-info.org/en/news/greater-links-between-the-upr-and-sdgs-needed-in-the-3rd-cycle
http://www.universal-rights.org/wp-content/uploads/2016/07/URG_UPR_stick_or_twist.pdf
http://www.universal-rights.org/wp-content/uploads/2016/07/URG_UPR_stick_or_twist.pdf
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I. Austria 

We are not only all responsible for each other’s security. We are also, in some measure, responsible 

for each other’s welfare. Global solidarity is both necessary and possible. It is necessary because 

without a measure of solidarity no society can be truly stable, and no one’s prosperity truly secure. 

– Former Secretary-General of the United Nations, Kofi Annan 

Introduction  

The United Nations (UN) Human Rights Council (HRC) was founded on March 15 2006 with headquarters based in 

Geneva, Switzerland.90 The HRC functions as an intergovernmental body of the UN committed to “promotion and 

protection of human rights around the globe and for addressing situations of human rights violations,” while making 

some recommendations on them too.91 It has full ability to discuss every human rights issue throughout each and 

every year.92 Through UN General Assembly93 (GA) resolution 60/251 (A/RES/60/251), the UN created the HRC 

with the first session taking place between 19 June and 30 June of 2006.94 Only one year later in 2007, the HRC 

created the institution building framework to “guide its work” while providing foundations for functional capacities 

in procedures and mechanisms.95 Some of the mechanisms founded in 2007 included the Universal Periodic Review 

(UPR), the Advisory Committee, the Complaints Procedure, and so on, while the HRC works with the UN Special 

Procedures built by the previous Commission on Human Rights, which comes in the form of special rapporteurs, 

special representatives, independent experts, and working groups.96  

HRC utilizes the Universal Periodic Review (UPR) as a “unique process” by which to review the human rights 

record of individual Member States, i.e., all States, under the guardianship of the Human Rights Council for the 

furtherance of accountability regarding international human rights. The UPR remains the only universalized 

mechanism within the system of the UN, whether through the HRC or not; the main targeted objective of the HRC 

with the UPR remains the ensuring of equal treatment for all Member States in the assessment of the human rights 

records for said Member States to improve upon prior human rights records for all Member States. Universal 

Periodic Review (UPR) defined as follows: 

The Universal Periodic Review (UPR) is a unique process which involves a review of the human 

rights records of all UN Member States. The UPR is a State-driven process, under the auspices of 

the Human Rights Council, which provides the opportunity for each State to declare what actions 

they have taken to improve the human rights situations in their countries and to fulfil their human 

rights obligations. As one of the main features of the Council, the UPR is designed to ensure equal 

treatment for every country when their human rights situations are assessed. The ultimate aim of 

this mechanism is to improve the human rights situation in all countries and address human rights 

violations wherever they occur. Currently, no other universal mechanism of this kind exists.97 

HRC’s UPR cycles happen as a four-and-a-half year period with three two-week sessions per annum with 14 

sessions over the entirety of the cycle.98 Currently, this amounts to the Third Cycle (2017-2022) with the First Cycle 

happening between 2008 to 2011 and the Second Cycle happening between 2012 to 2016.99 As the UPR 

                                                           
90 UNHRC, Welcome to the Human Rights Council, n.d., https://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx 
91 Ibid. 
92 Ibid. 
93 UN, Main Organs, n.d., https://www.un.org/en/sections/about-un/main-organs/index.html 
94 UNGA, A/RES/60/251, 2006, https://documents-dds-ny.un.org/doc/UNDOC/GEN/N05/502/66/PDF/N0550266.pdf?OpenElement 
95 UNHRC, Welcome to the Human Rights Council, n.d., https://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx 

UNGA, A/HRC/RES/5/1, 2007, https://unispal.un.org/UNISPAL.NSF/0/325B5DF6ABBFBF268525734100634561 
96 UNHRC, Welcome to the Human Rights Council, n.d., https://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx 
97 UNHRC, Universal Periodic Review, 2020, 

https://www.ohchr.org/en/hrbodies/upr/pages/uprmain.aspx#:~:text=The%20Universal%20Periodic%20Review%20(UPR,of

%20all%20UN%20Member%20States.&text=As%20one%20of%20the%20main,human%20rights%20situations%20are%20a

ssessed 
98 UNHRC, Cycles of the Universal Periodic Review, 2020, https://www.ohchr.org/EN/HRBodies/UPR/Pages/CyclesUPR.aspx 
99 Ibid. 

https://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx
https://www.un.org/en/sections/about-un/main-organs/index.html
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N05/502/66/PDF/N0550266.pdf?OpenElement
https://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx
https://unispal.un.org/UNISPAL.NSF/0/325B5DF6ABBFBF268525734100634561
https://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx
https://www.ohchr.org/en/hrbodies/upr/pages/uprmain.aspx%23:~:text=The%20Universal%20Periodic%20Review%20(UPR,of%20all%20UN%20Member%20States.&text=As%20one%20of%20the%20main,human%20rights%20situations%20are%20assessed
https://www.ohchr.org/en/hrbodies/upr/pages/uprmain.aspx%23:~:text=The%20Universal%20Periodic%20Review%20(UPR,of%20all%20UN%20Member%20States.&text=As%20one%20of%20the%20main,human%20rights%20situations%20are%20assessed
https://www.ohchr.org/en/hrbodies/upr/pages/uprmain.aspx%23:~:text=The%20Universal%20Periodic%20Review%20(UPR,of%20all%20UN%20Member%20States.&text=As%20one%20of%20the%20main,human%20rights%20situations%20are%20assessed
https://www.ohchr.org/EN/HRBodies/UPR/Pages/CyclesUPR.aspx
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incorporates all Member States of the UN for its universalized review under the auspices of the HRC for the UPR, 

Austria amounts to a Member State of the UN circa 14 December 1955 and, thus, becomes accountable and subject 

to the UPR.100 The Member State under review acquires the title of the State under Review or the SuR, where the 

SuR can make preliminary comments on the recommendations for them, as a Member State or State of the UN. 

Within the review process, they garner this minimal level of autonomy.101 

Austria becomes an important Member State in the international community represented by the HRC through the 

UPR Third Cycle because of the ways in which the Third Cycle can place Austria’s human rights record under 

appropriate scrutiny under the review of other Member States of the international community. Results of committee 

discussion, recommendations for, and the State under Review (SuR)’s intentions are reflected in a publicized Final 

Report post committee. The SuR must implement recommendations from other Member States prior to the next 

review.102 To the main point about the importance of this topic and, by implication, this committee and universalized 

review process, these set standards for review and implementation of human rights, whether punishment of 

violations or indications as to functional and proper deployment of human rights, which comes with a tacit 

implication of the acceptance and acknowledge of the validity of international human rights frameworks for ethics 

over others through the UN. The UPR maintains a complete participation of active Member States; thus, the 

participation of Austria in this process for review of its human rights record as a Member State of the UN creates the 

basis for international documentation from assessment as well as international accountability regarding human rights 

violations, if any, on the part of Austria by the same litmus test – the UPR – taken by all other Member States, 

which makes them accountable.103  

Current reviews of the UPR appear mixed regarding its effectiveness, where some note strengths and weaknesses, 

the problem becomes the subsequent review seems general with little meaningful inclusion of human rights experts 

in the final report of the HRC. In addition, SuRs do not need to provide immediate responses – or any response at all 

– to suggestions made during the process.104 The HRC through the UPR can thoroughly examine and review all 

human rights aspects of Austria with the same standards upheld by and for all other Member States for the purpose 

of progress and better quality of life and human rights protection for all people. Austria maintains its forerunner 

status as a positive example in respect for and implementation of international human rights.105 Its systems 

supporting media freedom internal to the country have been an issue.106 Also, there have been issues in regards to 

holding companies accountable.107 There have been several negative consequences for asylum-seekers’ and 

women’s rights, as regards adoption and asylum.108 Other issues include immigration and perceptions of “political 

Islam,”109 marriage equality, and the rise of radical right populist movements.110 

                                                           
100 Austrian Embassy Washington, Austria and the United Nations, n.d., https://www.austria.org/austria-in-the-united-nations 
101 UN: UNSDG, Universal Periodic Review, 2020, https://unsdg.un.org/resources/strengthening-international-human-rights/universal-

periodic-review 
102 UNHRC, Basic facts about the UPR, 2020, https://www.ohchr.org/EN/HRBodies/UPR/Pages/BasicFacts.aspx 

UPR Info, What is the UPR ?, 2020, https://www.upr-info.org/en/upr-process/what-is-

it#:~:text=The%20Universal%20Periodic%20Review%20(UPR,is%20reviewed%20every%205%20years 
103 UPR Info, Analytical Assessment of the Universal Periodic Review 2008-2010, 2010, https://www.upr-

info.org/sites/default/files/general-document/pdf/upr-info_analytical_assessment_of_the_upr_2008-2010_05-10-2010.pdf 
104 Cox, E., State Human Rights Performance and Recommendations under the Universal Periodic Review, 2019, 

www.allazimuth.com/2019/11/19/state-human-rights-performance-and-recommendations-under-the-universal-periodic-

review/ 

HRW, Curing the Selectivity Syndrome: The 2011 Review of the Human Rights Council, 2010, 

https://www.hrw.org/report/2010/06/24/curing–selectivity–syndrome/2011–review–human–rights–council# 
105 Gall, L., Austria’s Strache Scandal Shows Why Media Freedom Matters, 2019, https://www.hrw.org/news/2019/05/22/austrias-

strache-scandal-shows-why-media-freedom-matters 
106 Ramachandra, K. & Kippenberg, J., Building Momentum to Hold Companies to Account, 2019, 

https://www.hrw.org/news/2019/12/11/building-momentum-hold-companies-account 
107 Amnesty International, Austria 2019, n.d., https://www.amnesty.org/en/countries/europe-and-central-asia/austria/report-austria/ 
108 Raj, K., Austrian Coalition Puts Europe’s Human Rights Values to the Test, 2017a, https://www.hrw.org/news/2017/12/20/austrian-

coalition-puts-europes-human-rights-values-test 
109 HRW, The State of Marriage Equality Worldwide, 2017a, https://www.hrw.org/news/2017/12/15/state-marriage-equality-worldwide 

HRW, Austria: Court Allows Marriage Equality, 2017b, https://www.hrw.org/news/2017/12/06/austria-court-allows-marriage-equality 
110 Raj, K., Radical Right Populist Success in Elections Endangers Human Rights in Europe, 2017b, 

https://www.hrw.org/news/2017/10/17/radical-right-populist-success-elections-endangers-human-rights-europe 

https://www.austria.org/austria-in-the-united-nations
https://unsdg.un.org/resources/strengthening-international-human-rights/universal-periodic-review
https://unsdg.un.org/resources/strengthening-international-human-rights/universal-periodic-review
https://www.ohchr.org/EN/HRBodies/UPR/Pages/BasicFacts.aspx
https://www.upr-info.org/en/upr-process/what-is-it%23:~:text=The%20Universal%20Periodic%20Review%20(UPR,is%20reviewed%20every%205%20years
https://www.upr-info.org/en/upr-process/what-is-it%23:~:text=The%20Universal%20Periodic%20Review%20(UPR,is%20reviewed%20every%205%20years
https://www.upr-info.org/sites/default/files/general-document/pdf/upr-info_analytical_assessment_of_the_upr_2008-2010_05-10-2010.pdf
https://www.upr-info.org/sites/default/files/general-document/pdf/upr-info_analytical_assessment_of_the_upr_2008-2010_05-10-2010.pdf
file:///C:/Users/Scott/Downloads/www.allazimuth.com/2019/11/19/state-human-rights-performance-and-recommendations-under-the-universal-periodic-review/
file:///C:/Users/Scott/Downloads/www.allazimuth.com/2019/11/19/state-human-rights-performance-and-recommendations-under-the-universal-periodic-review/
https://www.hrw.org/report/2010/06/24/curing–selectivity–syndrome/2011–review–human–rights–council%23
https://www.hrw.org/news/2019/05/22/austrias-strache-scandal-shows-why-media-freedom-matters
https://www.hrw.org/news/2019/05/22/austrias-strache-scandal-shows-why-media-freedom-matters
https://www.hrw.org/news/2019/12/11/building-momentum-hold-companies-account
https://www.amnesty.org/en/countries/europe-and-central-asia/austria/report-austria/
https://www.hrw.org/news/2017/12/20/austrian-coalition-puts-europes-human-rights-values-test
https://www.hrw.org/news/2017/12/20/austrian-coalition-puts-europes-human-rights-values-test
https://www.hrw.org/news/2017/12/15/state-marriage-equality-worldwide
https://www.hrw.org/news/2017/12/06/austria-court-allows-marriage-equality
https://www.hrw.org/news/2017/10/17/radical-right-populist-success-elections-endangers-human-rights-europe
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Background and Framework  

Since the founding of the UN HRC on 15 March 2006 via UN GA resolution 60/251, the first session from 19 June 

2006 to 30 June 2006, the adoption of the “Institution-building package,” and the development of procedures and 

mechanisms in the forms of the UPR, the Advisory Committee, the Complaint Procedure, and the UN Special 

Procedure, the relatively shallow history of the HRC isn't without eventfulness or reviews. In particular, in March 

2006, the UNGA decided on the work and function of the HRC shall be reviewed every five years with 2011 as the 

first year of review.111 Via secret ballot, the UN GA elected Armenia, Brazil, Germany, Indonesia, Japan, Libya, 

Marshall Islands, Mauritania, Namibia, Netherlands, Poland, Republic of Korea, Sudan and Venezuela to serve 3-

year terms starting 1 January 2020.112 Austria was a member of the HRC between 2011 and 2014.113 Austria 

amounts to a Member State of the UN and, therefore, becomes subject to the UPR, as with all other Member States 

of the UN.114 Austria is known as an efficient advocate and active Member State in the UN.115 Austria has been 

emphasizing human rights, rule of law, conflict prevention, peace, security, and the protection of civilians in the 

contexts of armed conflict.116 As well, it will contribute to the sustainable development of Austria and the world as a 

whole with the aim of realizing human dignity for all, a healthy planet, and just, resilient societies, and economic 

well-being.117 Austria was a forerunner in encouraging new steps to promote and protect women, children, and 

indigenous people.118 This State is a huge supporter of implementing humanitarian law, but they may violate the 

1949 Geneva Convention in ill-treatment and excessive use of force.119 

Austria has been a strongly active Member State of the UN since 14 December 1955 (shortly after they were 

liberated from Nazi rule and were inhabited by WWII allies).120 Human rights have been the primary focus of 

Austria’s consciousness for over a decade.121 They are known to be activists for multiple human rights topics, 

especially those concerning women and children, and has received broad recognition and support within the UN 

Security Council.122 Austria is historically known for supporting other countries in their human rights progression, 

having outstanding embassies, and taking the lead on extensive expansions of women’s and children’s rights; while, 

at the same time, some issues emerge receiving attention from the media and heavy recommendation from UN 

active Member States about police brutality, racism, and faulty incarceration.123 Other issues included torture, and 

then some more ill-treatment, and racism.124In terms of international and national documents to consider within the 

context of the HRC’s UPR Third Cycle for Austria, there are some to consider: EU Action Plan on Human Rights125, 

                                                           
Austrian Embassy Washington, Austria and the United Nations, n.d., https://www.austria.org/austria-in-the-united-nations 
111 UNHRC, Welcome to the Human Rights Council, n.d., https://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx 
112 UN, General Assembly Elects 14 Member States to Human Rights Council, Appoints New Under-Secretary-General for Internal 

Oversight Services, 2019, 

https://www.un.org/press/en/2019/ga12204.doc.htm#:~:text=By%20secret%20ballot%2C%20the%20Assembly,beginning%2

0on%201%20January%202020 
113 Austrian Embassy Washington, Austria in the U.N. Human Rights Council, n.d. https://www.austria.org/austria-in-the-un-human-

rights-council 
114 Austrian Embassy Washington, Austria and the United Nations, n.d., https://www.austria.org/austria-in-the-united-nations 

Austrian Embassy Washington, What are Human Rights?, n.d., https://www.austria.org/what-are-human-

rights#:~:text=The%20main%20civil%20and%20political%20rights%20are%3A&text=right%20to%20a%20fair%20trial,free

dom%20of%20assembly%20and%20association 
115 Ibid. 
116 Ibid. 
117 Ibid. 
118 OHCHR, World Conference on Human Rights, Vienna, 1993, n.d., https://www.ohchr.org/EN/ABOUTUS/Pages/ViennaWC.aspx 
119 International Committee of the Red Cross, Geneva Conventions of 1949 and their Commentaries, 1949, https://ihl-

databases.icrc.org/applic/ihl/ihl.nsf/vwTreaties1949.xsp?isProtocol=1&= 
120 Austrian Embassy Washington, Austria and the United Nations, n.d., https://www.austria.org/austria-in-the-united-nations 
121 The Borgen Project, A Glimpse Into the Current State of Human Rights in Austria, n.d., https://borgenproject.org/human-rights-in-

austria/ 
122 Austrian Embassy Washington, What are Human Rights?, n.d., https://www.austria.org/what-are-human-

rights#:~:text=The%20main%20civil%20and%20political%20rights%20are%3A&text=right%20to%20a%20fair%20trial,free

dom%20of%20assembly%20and%20association 
123 Amnesty International, Austria Human Rights, n.d., https://www.amnestyusa.org/countries/austria/ 
124 Ibid. 
125 European Commission, EU Action Plan on Human Rights and Democracy 2020-2024, 2020, 

https://ec.europa.eu/transparency/regdoc/rep/10101/2020/EN/JOIN-2020-5-F1-EN-ANNEX-1-PART-1.PDF 

https://www.austria.org/austria-in-the-united-nations
https://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx
https://www.un.org/press/en/2019/ga12204.doc.htm%23:~:text=By%20secret%20ballot%2C%20the%20Assembly,beginning%20on%201%20January%202020
https://www.un.org/press/en/2019/ga12204.doc.htm%23:~:text=By%20secret%20ballot%2C%20the%20Assembly,beginning%20on%201%20January%202020
https://www.austria.org/austria-in-the-un-human-rights-council
https://www.austria.org/austria-in-the-un-human-rights-council
https://www.austria.org/austria-in-the-united-nations
https://www.austria.org/what-are-human-rights%23:~:text=The%20main%20civil%20and%20political%20rights%20are%3A&text=right%20to%20a%20fair%20trial,freedom%20of%20assembly%20and%20association
https://www.austria.org/what-are-human-rights%23:~:text=The%20main%20civil%20and%20political%20rights%20are%3A&text=right%20to%20a%20fair%20trial,freedom%20of%20assembly%20and%20association
https://www.austria.org/what-are-human-rights%23:~:text=The%20main%20civil%20and%20political%20rights%20are%3A&text=right%20to%20a%20fair%20trial,freedom%20of%20assembly%20and%20association
https://www.ohchr.org/EN/ABOUTUS/Pages/ViennaWC.aspx
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/vwTreaties1949.xsp?isProtocol=1&=
https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/vwTreaties1949.xsp?isProtocol=1&=
https://www.austria.org/austria-in-the-united-nations
https://borgenproject.org/human-rights-in-austria/
https://borgenproject.org/human-rights-in-austria/
https://www.austria.org/what-are-human-rights%23:~:text=The%20main%20civil%20and%20political%20rights%20are%3A&text=right%20to%20a%20fair%20trial,freedom%20of%20assembly%20and%20association
https://www.austria.org/what-are-human-rights%23:~:text=The%20main%20civil%20and%20political%20rights%20are%3A&text=right%20to%20a%20fair%20trial,freedom%20of%20assembly%20and%20association
https://www.austria.org/what-are-human-rights%23:~:text=The%20main%20civil%20and%20political%20rights%20are%3A&text=right%20to%20a%20fair%20trial,freedom%20of%20assembly%20and%20association
https://www.amnestyusa.org/countries/austria/
https://ec.europa.eu/transparency/regdoc/rep/10101/2020/EN/JOIN-2020-5-F1-EN-ANNEX-1-PART-1.PDF
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Democracy 2015-2019126, Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR)127, 

European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment128, 

Framework Convention for the Protection of National Minorities129, European Social Charter130, and REPORT by 

Nils Muižnieks Commissioner for Human Rights of the Council of Europe.131 Other core documents with direct 

relevance to the HRC UPR foundational, and Austria’s, history of being reviewed come in the form of 

A/RES/60/251132, A/HRC/RES/5/1133, HRC Universal Periodic Review from 2011 or the First Cycle134, HRC 

Universal Periodic Review from 2015 or the Second Cycle135, and Austria’s response to the Universal Periodic 

Review in the Second Cycle136. 

International human rights organizations are important for the documentation of human rights violations, too, 

including Amnesty International and Human Rights Watch, as well as the Austrian Helsinki Association – For 

Human Rights and International Dialogue, which was, respectively, founded in 2008 as a non-profit organization 

formed as a voluntary association of citizens with a thematically oriented focus of supporting the peace-building 

process in Austria and elsewhere emphasizing the Black Sea Region. 

 

Title Author Year 

A/RES/60/251137 UN General Assembly 2006 

A/HRC/RES/5/1138 UN General Assembly 2007 

HRC Universal Periodic Review139 UN Human Rights Council 2011 

HRC Universal Periodic Review140 UN Human Rights Council 2015 

Austria’s response to the Universal Periodic 

Review141 

Austria via UN Human Rights Council  2015 

Role of the Human Rights Council and the International System 

Insofar as regards the HRC and its role, it is primarily devoted to promoting and building human rights institutions 

around the world as well as addressing human rights violations and making recommendations.142 The HRC UPR 

deals primarily with the human rights situations around the world comprising "all United Nations Member States," 

where the HRC works with the UN Special Procedures comprised of "special rapporteurs, special representatives, 
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independent experts and working groups" in which human rights is analyzed, compiled, and reported upon, while 

the HRC is comprised of 47 Member States at this time.143 In regards to the subject matter of the HRC UPR review 

of Austria, the same international human rights standards of evaluation would apply to this Member State. On 

October 13, 2020, the GA elected Bolivia, China, Côte d’Ivoire, Cuba, France, Gabon, Malawi, Mexico, Nepal, 

Pakistan, Russia, Senegal, Ukraine, United Kingdom and Uzbekistan to the HRC for the 2021-2023 term.144 Within 

the international system, as a relatively new subsidiary organ of the UN, the HRC continues to grow and progress, 

including with the construction of the UPR mandated to furtherance of the protection and advancement of 

international human rights.  

The HRC UPR functions as a unique operation in the UN system for the comprehensive and universalized human 

rights review of Member States in cycles.145 It is a means by which to increase the accountability of the recognized 

Member States of the UN. All Member States undergo the same process, thereby ensuring the universality of the 

application of human rights. It is driven by the states within the guardianship of the Human Rights Council 

providing Member States to make public the actions taken to deal with the human rights issues facing them.146 The 

current cycle of the UPR is the Third Cycle designated between 2017 and 2022, so the international system, 

currently, is in its Third Cycle.147 The international community can use the HRC UPR evaluations or results to 

ensure both the fulfillment of human rights obligations of States and, ultimately, to improve the status of 

international human rights with the proactive participation of Member States: 

The State has the primary responsibility to implement the recommendations contained in the final 

outcome. The UPR ensures that all countries are accountable for progress or failure in 

implementing these recommendations. During the second review the State is expected to provide 

information on what they have been doing to implement the recommendations made during the first 

review as well as on any developments in the field of human rights. The international community 

will assist in implementing the recommendations and conclusions regarding capacity-building and 

technical assistance, in consultation with the country concerned. If necessary, the Council will 

address cases where States are not co-operating.148 

Implementation of International Human Rights Obligations 

Asylum-Seekers’ and Immigrants’ Rights 

Human rights violations against immigrants and asylum seekers has been an ongoing issue within the international 

community. Immigrants and asylum seekers experience discriminatory policies coming to Austria, or attempting to 

move to Austria, recently.149 The Austrian Parliament introduced several legislative proposals directly limiting the 

rights of asylum-seekers.150 The Fundamental Law on Social Assistance was put in place, which reduces social 

benefits and subsidiary protection status to “basic case” for asylum-seekers.151 All of these measures, in legal and 

policy contexts, amount to explicit discrimination against the immigrants and asylum seeker hopefuls trying to enter 

and integrate into Austrian society. According to Amnesty International, in 2019, “The number of asylum 

applications continued to decline. According to official statistics, 11,334 individuals applied for asylum between 

January and November; 11.81% fewer than in the same period in 2018.”152 In the first nine months of 2019, the 
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Minister of the Interior ordered the deportation of more than 200 Afghani nationals back to Afghanistan, where this 

could put them at risk of “torture and ill-treatment.”153 As well, the authorities of Austria decided to deport Syrian 

nationals into Syria in “clear contravention of international law, while the “decisions had not been implemented at 

the end of the year.”154 Francois Murphy in Reuters noted the ways in which Austria has been pulling out of global 

migration efforts, including the Global Compact for Safe, Orderly and Regular Migration.155  

Even though, there exists a discernible and longstanding history of support for refugees and immigrants in Austria. 

In recent years, as noted above by Amnesty International, there have been declines in the applications for asylum 

potentially connected to the change in the laws and policies of the country, which discriminate against the 

aforementioned immigrants and asylum seekers.156 Historically, the institutional support for refugees in Austria from 

the international have been the UNHCR to protect refugees and asylum seekers, various Austrian NGOs, and the 

Organization for Security and Co-operation in Europe (OSCE).157 The UNHCR’s foci include the “implementation 

of the relevant asylum laws in Austria.158 In addition, The 1951 Convention relating to the Status of Refugees and its 

1967 Protocol is implemented by UNHCR on behalf of refugees vis-à-vis Austrian society.159 UNHCR, through the 

Convention, “makes suggestions on refugee related questions to the authorities.”160 With the OSCE, UNHCR in 

Vienna coordinates in raising awareness about the contexts for refugees, these cooperative efforts include “public 

information, teaching materials and other publications.”161 Through an Austrian-wide set of lawyers, the UNCHR in 

Vienna can co-finance and support refugees and asylum seekers, as well as provide legal advice.  

Thus, a number of international organizations and nation-wide representation set forth standards and mechanisms for 

dealing with violations of the rights of immigrants, refugees, asylum seekers, and so on. A number of international 

instruments exist as presumptive protections for the rights of refugees and asylum-seekers. Some regional refugee 

law instruments include the 1969 OAU Convention, 1984 Cartagena Declaration, Common European Asylum 

System and Dublin Regulation.162 Other documents for the human rights of asylum seekers include the Universal 

Declaration of Human Rights (Article 14)163, the 1951 UN Refugee Convention (and its 1967 Protocol)164, and 

the 1990 Migrant Workers Convention.165 The implementation of the rights of asylum-seekers and, therefore, the 

repeal of discriminatory rights-abusing laws and policies, and institutions. 

Freedom of Expression 

Freedom of expression is a fundamental human right. It exists since the inception of the United Nations. Its violation 

amounts to a fundamental right or human right violation and should be dealt with as such. The Minister for the 

European Union, Art, Culture and Media of Austria introduced a bill in the Austrian Parliament to establish a form 

of identity verification system for online platform users.166 Reuters stated, “Austria’s right-wing government plans to 
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force large social and traditional media to verify their users’ identity so that individuals can be tracked down if they 

post hate speech online anonymously, it said on Wednesday. The measure, part of a bill that has yet to be submitted 

to parliament, will apply only to larger platforms, defined as those with have more than 100,000 users or 500,000 

euros ($560,000) in revenue in Austria, as well as traditional media receiving a certain amount in government 

subsidies.”167 Amnesty International considered this a violation of the fundamental right to freedom of expression 

for some.168 This is tied to an exorbitant fine for companies who failed to comply with the Minister for the European 

Union, Art, Culture and Media’s introduced bill. The fines could come to EUR €1 million with a failure to comply 

with the proposed bill.169 Amnesty International states that if this bill became adopted as a law, then this would 

negatively impact the right to freedom of expression on the internet.”170  

The freedom to expression is clearly provided in the Universal Declaration of Human Rights in Article 19.171 This is 

a fundamental right respected throughout the whole UN system and gives fundamental rights status to freely 

expressing one’s views. Article 19 states, “Everyone has the right to freedom of opinion and expression; this right 

includes freedom to hold opinions without interference and to seek, receive and impart information and ideas 

through any media and regardless of frontiers.”172 The European Convention on Human Rights, similarly, in Article 

10 stipulates: 

1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions 

and to receive and impart information and ideas without interference by public authority and 

regardless of frontiers. This Article shall not prevent States from requiring the licensing of 

broadcasting, television or cinema enterprises.  

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject 

to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary 

in a democratic society, in the interests of national security, territorial integrity or public safety, for 

the prevention of disorder or crime, for the protection of health or morals, for the protection of the 

reputation or rights of others, for preventing the disclosure of information received in confidence, 

or for maintaining the authority and impartiality of the judiciary.173 

Therefore, internationally and regionally freedom of expression is an enshrined right for Austrians. Thus, the 

violation of this right via the government of Austria amounts to human rights abuse, particularly State human rights 

abuse. Nationally, Austrians have freedom of expression subject to some limitations as in the case of calling the 

Islamic deceased Prophet Muhammad a pedophile.174 

Amnesty International clearly noted the issues with the adoption of the bill as a law. If this bill became a law, as 

introduced by the Minister for the European Union, Art, Culture and Media of Austria, then this would violate the 

freedom of expression established in the Universal Declaration of Human Rights in Article 19 and European 

Convention on Human Rights in Article 10. Thus, for Austrians and Austrian human rights status, any adoption of 

this bill as a law would limit freedom of expression on the internet. Although not stipulated as a potential solution to 

the issue surrounding this looming violation of human rights, one solution is simply not to adopt this bill as a law. 
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Excessive Use of Force and Ill-Treatment 

Ill-treatment and excessive use of force by individuals given authority by the State to enact laws violates the rights 

of citizens, remains unlawful.175 The State of Austria has been continuously violating the rights of Austrian citizens 

through excessive use of force and ill-treatment. When these rights abuses occur, the authorities in Austria have 

failed to provide an independent mechanism to investigate the “ill-treatment and excessive use of force by law 

enforcement.” 176 The Austrian authorities have failed to legally require law enforcement officials to wear 

identification badges as well.177 Several civil society organizations have continued to identify discrimination against 

people who belong to ethnic and religious minorities by police officers based on both discriminatory comments and 

identity checks.178  

There are important international rights instruments including the Convention against Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment (1984)179 in dealing with issues of treatment and punishment. The 

Basic Principles on the Use of Force and Firearms by Law Enforcement Officials stated: 

...law enforcement officials have a vital role in the protection of the right to life, liberty and security 

of the person, as guaranteed in the Universal Declaration of Human Rights and reaffirmed in the 

International Covenant on Civil and Political Rights… 

5. Whenever the lawful use of force and firearms is unavoidable, law enforcement officials shall:  

(a) Exercise restraint in such use and act in proportion to the seriousness of the offence and the 

legitimate objective to be achieved;  

(b) Minimize damage and injury, and respect and preserve human life;  

(c) Ensure that assistance and medical aid are rendered to any injured or affected persons at the 

earliest possible moment;  

(d) Ensure that relatives or close friends of the injured or affected person are notified at the earliest 

possible moment.180 

“Excessive use of force” is defined as “force in excess of what a police officer reasonably believes is necessary. A 

police officer may be held liable for using excessive force in an arrest, an investigatory stop, or other seizures. A 

police officer may also be liable for not preventing another police officer from using excessive force,” by the Legal 

Information Institute of Cornell Law School.181 Hence, whether the Convention against Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment, Basic Principles on the Use of Force and Firearms by Law 

Enforcement Officials, Universal Declaration of Human Rights, or the International Covenant on Civil and Political 

Rights, international instruments exist for implementation in the cases of State authorities using excessive force 

when carrying out Austrian law.  

Some things have been done with the problems of ill-treatment and excessive use of force. For example, there was 

an investigation conducted through the Prosecutor’s Officer into several law enforcement officials. This means a 

State-based attempt at justice against law enforcement officials who violated the rights of civilians. Amnesty 

International was informed by the Austrian Ministry of the Interior of the internal police investigations to be 
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conducted with the conclusion of the Prosecutor’s Office investigation.182 According to the Vienna Administrative 

Court, bad searches and the arrest of an activist by police officers were “unlawful.”183 Several solutions exist around 

these forms of investigations to crimes already committed. Others could include policy and legal alterations to better 

fit into established international rights norms.  

Conclusion 

These topics – “Asylum-Seekers’ and Immigrants’ Rights,” “Freedom of Expression,” and “Excessive Use of Force 

and Ill-Treatment” – create the basis for acknowledgement of human rights, the violation of said rights, and the need 

to implement or enact the mechanisms to enforce the human rights within Austria as recognized by reputable 

international organizations devoted to advancement of human rights, e.g., Amnesty International or Human Rights 

Watch. Women’s rights have been important in the human rights of the State of Austria. If disproportionate amounts 

of men or women are impacted by any or all of these issues, then these become automatically gender issues, as a 

gender inequality exists necessitating the instantiation of egalitarian principles through recognition of rights and 

rights abuse and use of the appropriate mechanisms to deal with the violations. Although, the rights of the young 

haven’t been a core focus of the human rights work of Austria. If these issues disproportionately impact young 

people or simply affect the youth sufficiently, then these become youth concerns, too. 

 What is the relationships between freedom of expression rights and the right to seek asylum? 

 What demarcates the gender issues inherent in some parts of the key issues from the youth issues? 

 How is excessive use of force different from ill-treatment? 

 Why is freedom of expression important? 

 Why is asylum-seeking a human right? 

 Why, as a cross-cutting consideration, is Austria failing on these specific issues in these particular ways? 

 What is preventing solving these issues internal to Austria? 

 How can the UPR of the HRC put a focus on Austria in the Third Cycle as an SuR in order to pressure the 

State into enforcement of universal or fundamental human rights internal to its bounded geography? 
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II. Mauritania 
 

“I am a free man. I come from a community that are now free men. But we are maintained in a 

situation where we are sub-citizens. We suffer from all kinds of discrimination which is all based on 

the idea of slavery.” 

– Biram Dah Abeid, former slave and current human rights activist in Mauritania.184 

Introduction 

In recent years, Mauritania has taken steps to be leaders at the forefront of protecting human rights.185 However, the 

nation itself faces significant human rights issues, including restrictions on freedom of expression and assembly, use 

of torture and the death penalty during the criminal justice process, and hereditary slavery. Much of this stems from 

the country’s historical development.186 Prior to the country’s independence in 1960, the French colonization of 

Mauritania defined ethnic boundaries and instituted slavery as a common practice across the country.187 Political 

instability due to different coups in 1985, 2005, and 2008 has allowed slavery and other human rights abuses to 

continue.188 Current Mauritanian law aims at preventing and eliminating some of these human rights violations.189 

Recently, Mauritania has taken steps to eliminate slavery in the nation, including criminalizing the offence in 

2007.190  

In 2010, the HRC conducted its first periodical review of Mauritania.191 At its conclusion, the UPR working group 

provided 138 recommendation, of which 88 were accepted, 47 were considered for further review, and 4 were 

rejected.192 Its second review during 2016, Mauritania supported 136 of the recommendations presented. It 

considered 6 of the recommendations further while rejecting the other 58 recommendations.193 

Background and Framework 

Mauritania was elected to the Human Rights Council in 2019, beginning their three-year term on January 1, 2020.194 

Out of 193 ballots, it received 172 to attain a spot on the council.195 In its appointment, the Human Rights Council 

noted that Mauritania has signed all major international and regional conventions on human rights, including many 

of their optional protocols.196 However, reports prepared about the Member State’s progress towards reaching the 

principles in the conventions.197 A technical committee under the Human Rights Council stated that Mauritania’s 

commitment to Sharia law conflicts with some of the principles in the International Convention on Civil and 

Political Rights.198 
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Title Ratification Date 

International Convention on the Elimination of All Forms of Racial Discrimination (CERD)199 1988 

Convention on the Rights of the Child (CRC)200 1991 

Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)201 2001 

Convention against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment 

(CAT)202 

2004 

International Covenant on Civil and Political Rights (CCPR)203 2004 

International Covenant on Economic, Social and Cultural Rights (CESCR)204 2004 

International Convention on the Protection of the Rights of All Migrant Workers and 

Members of Their Families (CMW)205 

2007 

Convention on the Rights of Persons with Disabilities (CRPD)206 2012 

Among the conventions, Mauritania employs experts on various human rights committees, including the Committee 

on the Elimination of Racial Discrimination, the Committee on the Elimination of Discrimination against Women, 

and the Committee on the Protection of the Rights of All Migrant Workers and Members.207 Furthermore, the Office 

of the Commissioner for Human Rights, created by the Mauritanian government, works with international bodies 

and CSOs to promote the human rights of all people in the country.208 Regionally, it has taken a leadership position 

in human rights bodies in Africa.209 For instance, Mauritania hosted the most recent session of the African 

Commission on Human and Peoples’ Rights and have promoted its values to protect human rights.210 

Role of HRC and the International System 

The HRC-UPR has conducted reviews of Mauritania in 2010 and 2016.211 In 2010, the review produced 139 

recommendations, of which Mauritania supported 63.212 These included recommendations touched upon adopting 

policies in line with principles in CEDAW, strengthening anti-slavery efforts within the nation, and increasing 

cooperation with CSOs.213 All four recommendations rejected either concerned the establishment and jurisdiction of 

the International Criminal Court or decriminalizing same-sex relationships.214 In 2016, the review produced 200 

reviews, of which Mauritania rejected 58.215 Many of these suggestions included ratifying optional protocols, 

including ones to the ICCPR and ICESCR.216 The former was explicitly aimed at abolishing the death penalty, 

which was a recommendation the Member State considered in the 2010 review. Additionally, the country remained 
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firm on its unwillingness to decriminalize homosexuality.217 Most of the 64 supported recommendations concerned 

topics also supported in 2010, including both women and children’s rights.218 

Mauritania has also cooperated with Special Rapporteurs appointed to investigate specific human rights issues 

within the nation. In 2016, the HRC presented the Special Rapporteur on torture’s report about its uses in the 

country.219 In their investigation, they found that excessive force was used by police during the immediate period in 

which detainees were held in jail.220 These include cases in which the officials would kick, punch, and use blunt 

objects to cause physical injury to the detainee.221 Additionally, cases were occur more frequently in cases of 

suspected terrorist attacks and/ore during interrogations.222 In 2017, the HRC also published findings from the 

Special Rapporteur on extreme poverty, which found that malnutrition was common across the country and that 

many children have not received or are not receiving primary education.223 

Mauritania has engaged international bodies differently based on their affiliation with international political forums. 

Among these bodies include: 

 Arab Commission on Human Rights: A sub entity of the Council of the League of Arab States, the 

commission is comprised of a single political representative from every Member State. In recent years, 

Mauritania has attempted to strengthen the efforts of the commission.224 In 2018, they ratified the Arab 

Charter on Human Rights, through which they can participate in inter-state litigation of human rights and 

promise to uphold the principles in the International Covenants on Human Rights.225 

 International Organization on Migration (IOM): The IOM is a inter-governmental organization that 

works with governments, other IGOs, and CSOs to discusses and implement solutions to issues that affect 

migrants, as well as governments needing help with their migration processes.226 In a joint effort with the 

EU, the IOM established  the EU-IOM Joint Initiative for Migrant Protection and Reintegration in Mauritania, 

which aims to protect migrants needing to enter or exit the country, raise awareness of the issues surrounding 

it, and producing research on the issue.227  

 Amnesty International: Amnesty International is an international civil society organization (CSO) which 

focuses on research macro-trends in human rights around the world, as well as specific violations in different 

nations.228 Mauritania has not typically cooperated with CSOs and their refusal to provide data to Amnesty 

exemplifies that notion.229 

                                                           
217 Ibid. 
218 Ibid. 
219 United Nations Human Rights Council. (2016). A/HRC/34/54/Add.1. Retrieved 5 October 2020, from: https://documents-dds-

ny.un.org/doc/UNDOC/GEN/G16/432/86/PDF/G1643286.pdf?OpenElement  
220 Ibid. 
221 Ibid. 
222 Ibid. 
223 United Nations Human Rights Council. (2017). A/HRC/35/26/Add.2. Retrieved 5 October 2020, from: https://documents-dds-

ny.un.org/doc/UNDOC/GEN/G17/053/81/PDF/G1705381.pdf?OpenElement  
224Rishmawi, M. (2015). THE LEAGUE OF ARAB STATES HUMAN RIGHTS STANDARDS AND MECHANISMS. Retrieved from 5 

October 2020, from: https://www.cihrs.org/wp-content/uploads/2015/12/league-arab-states-manual-en-20151125.pdf  
225 United Nations General Assembly. (2019). A/74/472. Retrieved 5 October 2020, from: https://undocs.org/en/A/74/472 
226 International Organization on Migration. (n.d.). About Us. Retrieved 5 October 2020, from: https://www.iom.int/about-iom  
227 International Organization on Migration. (n.d.). EU-IOM Joint Initiative for Migrant Protection and Reintegration. Retrieved 5 

October 2020, from: https://migrationjointinitiative.org/countries/sahel-and-lake-chad/mauritania  
228 Amnesty International. (n.d.). What We Do. Retrieved 5 October 2020, from: https://www.amnesty.org/en/what-we-do/  
229 Amnesty International. (n.d.). Mauritania 2019. Retrieved 5 October 2020, from: 

https://www.amnesty.org/en/countries/africa/mauritania/report-mauritania/  

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/432/86/PDF/G1643286.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/432/86/PDF/G1643286.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/053/81/PDF/G1705381.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/053/81/PDF/G1705381.pdf?OpenElement
https://www.cihrs.org/wp-content/uploads/2015/12/league-arab-states-manual-en-20151125.pdf
https://undocs.org/en/A/74/472
https://www.iom.int/about-iom
https://migrationjointinitiative.org/countries/sahel-and-lake-chad/mauritania
https://www.amnesty.org/en/what-we-do/
https://www.amnesty.org/en/countries/africa/mauritania/report-mauritania/


 

 

 
21 

Implementation of International Human Rights Obligation 

Slavery 

In 2018, Mauritania had an estimated 90,000 people held in slavery, ranking it among the top five countries in the 

world in terms of prevalence.230 Despite the Slavery Act of 2007, which criminally punishes slaveowners up to 10 

years and fines those who do not report offences, the country’s first prosecution of the offense occurred in March of 

2018.231 This has been caused by the government’s lack of effort to fund and support law enforcement in 

prosecuting slavery cases.232 Furthermore, the government has taken steps to prevent activist groups, both within the 

country and abroad, from filing claims and/or investigating the issue in depth.233 The Initiative for the Resurgence of 

the Abolitionist Movement (IRA-Mauritania), a leading anti-slavery organization in Mauritania, has not been able to 

file claims against slavery due to the government’s hold on their official registration since 2008.234 Amnesty 

International, which publishes articles and reports on human rights topics ranging from torture to discrimination, has 

documented 43 cases in which the Ministry of Interior has denied the organization access to report on the country’s 

human rights progress.235 The institution of slavery has rooted itself in the societal structure of the nation’s various 

ethnicities.236 The Arab-Berber population (known as white Moors) are the predominant ethnicity which occupies 

positions in the government and police state.237 After decades of assimilation during the colonial period, which 

involved bringing together white Moors with black ethnic groups through slave labor, a population of black Moors 

(Haratin) have become the slaves of the white Moors.238 Despite attempts to abolish slavery by law, black Moors 

have not been able to become free due to the economic barriers and lack of economic opportunity presented in the 

ownership of their free labor.239 As a result, the children of the Haratin population are born into slavery.240 

The United Nations has mandated numerous Special Rapporteurs to look into human rights violations in 

Mauritania.241 In 2010, the “Report of the Special Rapporteur on contemporary forms of slavery, including its causes 

and consequences, Gulnara Shahinian” noted women bear more responsibilities and hardships because of gender 

expectations.242 As women, they are expected to be the caretakers of not only their children, but also the children of 

their owners. Additionally, women are much more likely to be raped and abused by their masters compared to 

men.243 Like them, their children are also considered to be the property of the master and are often used as gifts to 

other families.244 Because of this, women are afraid of leaving their masters, creating the conditions which harbor 

slavery in households despite its criminalization.245 While national law mandates that children under 13 can only 

work in the agricultural sector with express consent from the Minister of Labor, the Special Rapporteur found cases 

in all sectors of this occurring without approval.246 For those who are freed, they noted that discrimination still exists 
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while working in various occupations, from manual labor to government positions, because of the systematic 

oppression of the Haratin in Mauritania.247 

In 2015, Mauritania passed a new anti-slavery law which aimed to increase the punishment for slave owners.248 

Prison sentences for practicing slavery doubled to a new range of 10 to 20 years. 249Additionally, it creates special 

tribunals for slavery cases.250 However, the Special Rapporteur on contemporary forms of slavery emphasized that 

the “development needs to be followed by its full implementation.”251 Because of this law, while Mauritania has 

supported HRC recommendations on abolishing slavery, it has considered them to already be implemented.252 

Beyond these laws, according to Boubacar Ould Messaoud, a high-profile activist against slavery, Mauritania has 

not established programs to help reduce the stigma against slaves.253 Because of this, slaves are excluded from 

economic and social opportunities if they are freed or escape themselves.254 

Freedom of Expression 

Despite the fact that freedoms of expression, press, and association are guaranteed by Mauritania’s constitution, the 

government has frequently suppressed and/or punished individuals and groups who criticize their policies.255 For 

instance, on January 2, 2014, Mohamed Cheikh Ould M’Kheitir, a blogger, posted an article on his Facebook page, 

“Religion, Religiosity, and the Blacksmiths,” which criticized the oppression of the Blacksmith caste and claimed 

that discrimination is not willed by God.256 He was subsequently charged with apostasy and became the first person 

in Mauritania since 1987 to be given the death sentence.257 Organizations and individuals opposing slavery have 

been especially targeted from expressing their views publicly.258 In 2016, 13 members of IRA-Mauritania were 

arrested by police under accusations that they incited violence during protests.259 Many of these members claimed 

they were tortured while in custody.260 Arrests to suppress the press have also occurred more recently, such as in 

July 2019, when Ahmedou Ould Wediaa, a journalist and TV host, was arrested because their criticism of election 

processes in the country.261 In 2019, following the national elections, the government shut down internet access to 

almost all citizens for 10 days, preventing citizens from understanding the ramifications of the election and 

accessing general information.262 

The HRC-UPR’s previous review in 2010 of Mauritania suggested that broadcasting fees and media registration 

could promote freedom of expression in the public eye.263 The African Union agreed to “Declaration of Principles 

on Freedom of Expression in Africa, African Commission on Human and Peoples' Rights,” which, among its 

provisions, suggests that private broadcasting should be regulated by independent bodies rather than the 

government.264 Additionally, the agreement states that attacks or threats on media practitioners undermine 
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journalism integrity and the flow of information.265 The declaration also promotes a wide range of information and 

ideas that are available to the general public without government suppression.266 Freedom of information has not 

been guaranteed on the nation’s media.267 Due to no consistency of due process in their criminal justice, the 

government has been able to conduct surveillance on journalists critical of their administration.268 For instance, in 

June 2019, journalist Camara Seydi Moussa had his phone confiscated after a private phone conversation in which 

he was skeptical about the election results.269 He subsequently spent a week in prison.270  

During its previous review of Mauritania in 2016, the Human Rights Council made only one recommendation that 

the Member State protect freedom of expression in civil society, particularly of members of the press and human 

rights defenders.271 However, Mauritania did not support the recommendation.272 Amnesty International states that 

freedom of information and increasing access to it can help combat the suppression of freedom of expression.273 

Previous recommendations have yet to address how Mauritania could protect public access to critical information 

and a wide diversity of opinions.274  

Criminalization of LGBTQ+ Individuals 

In Mauritania, members of the LGBTQ+ community have faced legal challenges that have threatened their human 

rights.275 In 1983, the government established its penal code rooted in the principles of sharia law.276 In it, Article 

308 states “any adult Muslim man who commits an impudent or unnatural act with an individual of his sex will face 

the penalty of death” if witnessed by four or more people.277  For women, the punishment for the engaging in 

homosexual activity is two to three years in prison and/or fines ranging between 500 to 6,000 ouguiyas ($14 to $166 

USD).278 The most recent conviction occurred on January 30, 2020, wherein eight men were arrested for sodomy 

during a birthday celebration because they were “imitating women.”279 Two others were arrested for recording and 

not reporting the incident to authorities.280 Under penal codes 246 and 308, they were arrested for “indecency” and 

“inciting debauchery.”281 They were originally sentenced to two years in prison; however, that sentence was reduced 

to six months after appealing to a higher Mauritanian court.282 The combination of these public arrests and strict law 

has created a stigmatization of LGBTQ+ individuals throughout Mauritanian society.283 Therefore, not only do 

LGBTQ+ persons not identify themselves publicly, but the number of arrests based on homosexuality and non-

biological gender identity are extremely rare to the point that statistics are not reported by Mauritania.284  
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During the Universal Periodic Review of Mauritania in 2016, France and Sweden recommended that it remove 

homosexuality as a crime from its penal code and, furthermore, includes gender and sexual orientation as identities 

protected under national anti-discrimination laws.285 However, these recommendations did not receive support from 

Mauritania.286 In 2011, a report by the High Commissioner for Human Rights noted that Mauritania is one of only 

five countries around the world to institute the death penalty as a punishment for sexual orientation and gender 

identity.287 They recommended the Human Rights Council oversee the development of an intergovernmental system 

to tally the number of imprisonments and executions as a result of being part of the LGBTQ+ community.288 

Historically, Mauritania has been resistant to adopt policies and statements which protect LGBTQ+ individuals. In 

2008, they voted against a declaration during a plenary meeting of the GA Third Committee which would have 

significantly affirmed LGBTQ+ rights.289 In that same year, they voted for an amendment to A/63/430 which would 

have removed language that protected LGBTQ+ people from unjust executions.290 In 2011, they voted against 

resolution A/HRC/17/19, which mandated the first Special Rapporteur in the United Nations’ history to investigate 

discrimination based on sexual orientation.291  The most recent resolution on discrimination based on sexual 

orientation and gender identity was passed by the Human Rights Council in 2016; however, Mauritania was not a 

member of the committee at that time.292  

Conclusion 

While Mauritania has made formal efforts to ratify international standards on human rights, more work is needed to 

fully realize the implementation of their recommendations. Furthermore, Mauritania must follow through with 

implementing recommendations that they have agreed upon in their Universal Periodic Reviews in 2010 and 2016. 

Political instability caused by multiple coups have slowed this process. Furthermore, Mauritania has failed to uphold 

citizens’ human rights during recent elections, including preventing a lack of information. Going forward, 

Mauritania must hold itself accountable if it seeks to fulfill its pledge to maintain human rights throughout the 

country. 

 How can Mauritania create paths of economic autonomy for freed or runaway slaves? 

 What accountability systems can Mauritania implement to protect freedom of press?  

 How can Mauritania reduce the stigma around public perception of LGBTQ+ individuals? 
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III. Nepal 

Introduction 

Nepal has had a history of facing difficulties in implementing new and effective changes in their policies to fully 

uphold and protect the human rights of its citizens.293 The newly elected Prime Minister that entered office in 2018 

came in with a promise to pass new policy changes to ensure accountability for the serious violations of human 

rights during the civil war that lasted from 1996 to 2006.294 Despite these commitments, the justice process for the 

rights of victims has come to a deadlock once again  marking this the 14th  year without transitional justice.295 Nepal 

has seen other difficulties in the past year when it proposed new laws that would limit the power of the National 

Human Rights Commission as well as free speech and expression.296 The government has also faced issues with 

enforcement and implementation of changes to the law, especially changes beneficial to women.297 

The Human Rights Council (HRC) conducted a review of Nepal in November 2015 during the second cycle of the 

Universal Periodic Review (UPR).298 In the concluding report, the UPR review recommended a total of 195 

recommendations.299 Of the total amount, 32 recommendations were supported by the Government and considered 

115 of them to be in implementation.300 The government took into consideration 30 of the recommendation made by 

the working group and has rejected 18 of the recommendations.301 Nepal also made it clear it had no desire to join 

the refugee convention or its optional protocol.302 

Nepal continues to commit itself to the fulfillment of human rights protections for all its citizens but struggles to 

implement and enforce changes to their policies.303 Nepal has made little progress in key areas of human rights 

issues that continue to be of high importance.304 Nepal has struggled to provide justice for the victims of human 

rights and international law and has provided impunity efforts for the perpetrators of human rights violations.305 

Nepal has also seen many issues with the amendments to the justice system and the powers and abilities of law 

enforcement individuals.306 In addressing protections for women and upholding justice for Gender Based Violence 

(GBV), Nepal has also faced challenges in implanting and upholding the new rights of women that must be 

protected.307 

Background and Framework 

In 1996 the Communist Party of Nepal sent a 40 point plan of demands to the government of Nepal and warned of a 

militant struggle if the demands were not met.308 In doing so they began a decade long insurgency that spread to the 

whole country and had human rights violation in all but 2 of their districts.309 After the peace agreement was signed 

in 2005, the OHCHR began its largest field mission in Nepal and established a fact finding mission as well as human 

rights monitoring teams that lasted until 2012.310 The decade long insurgency was officially named, ‘The Peoples 

War’, and still remains a pivotal issue in the pursuit of fulfilling the human rights of the citizens and non-combatants 
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involved in Nepal.311 Many of the crimes committed during the conflict ran in direct violation of several 

international treaties and frameworks that specify the obligations of states responsibility to follow international 

laws.312 During the conflict there were numerous documented incidents of extrajudicial killings that were in 

violation of the International Covenant on Civil and Political Rights (ICCPR) (1966).313 In addition, there were also 

many incidents detailing the use of torture and ill treatment of prisoners that were held during the civil war in 

violation of the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 

(CAT) (1984).314 There have been numerous reporting and investigations into the forced disappearances of non-

combatants and civilians during the conflict in violation of the International Convention for the Protection of All 

Persons from Enforced Disappearance (CEPD) (2006).315 Nepal also faces many issues in the post conflict era with 

their justice system in the treatment of children violation the Convention on the Rights of the Child (CRC) (1989).316 

These issues have also been presented in the treatment of women and have been prominent both during and after the 

conflict and have violated the Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW) (1979).317 

 

Title Author Year 

International Covenant on Civil and Political Rights UN General Assembly 1966 

Convention Against Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment 

UN General Assembly  1984 

International Convention for the Protection of All 

Persons from Enforced Disappearance 

UN General Assembly  2006 

Convention on the Rights of the Child UN General Assembly  1989 

Convention on the Elimination of All Forms of 

Discrimination Against Women 

UN General Assembly  1979 

Role of the Human Rights Council – Universal Periodic Review and the International System 

Since the outbreak of the conflict in 1996 the United Nations has played a role in seeking to restore the protection of 

human rights and maintain order and lasting peace in Nepal.318 In 2007 the Security Council adopted resolution 1740 

that established the United Nation Political Mission in Nepal (UNMIN) to assist in the peace agreements and 

transition of justice to ensure all parties and lections are following the Comprehensive Peace Agreements.319 The 

mandate of UNMIN was extended until 2011 before the government of Nepal rejected to renew the operation in 

2012.320 In 2005 the Commission on Human Rights adopted resolution 2005/78 titled, Technical cooperation and 

advisory services in Nepal calling for the government of Nepal to establish a fact finding mission and focus its 

efforts to uphold the human rights protected by international treaties.321 After review in the second cycle of the UPR, 

it was noted that many of the recommendations made to Nepal had not been adopted or implemented.322 The 
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committee recommended to adopt several protocols and articles of international human rights treaties such as article 

21 and 22 of the CAT and the optional protocol to the CAT.323 The committee recommended as well that Nepal 

ratify the ICCEPD.324 In addition, it also recommended to ratify the Hague Convention on Protection of Children 

and Cooperation in respect of Intercountry Adoption and the Palermo Protocol.325 Furthermore, the committee also 

recommended that several legislative changes be made to the criminal code of Nepal in order to bring the laws in 

line with international obligations placed under the international human rights treaties Nepal has ratified.326 These 

recommendation have been mainly focused on the issues with criminal responsibility for severe human rights 

violations, the treatment and rights of the child, and discrimination against women.327 

Implementation of International Human Rights Obligations 

Criminal Responsibility for Human Rights Violations  

After the launch of the civil war between the Royal Nepalese Army (RNA) and the Communist Party of Nepal 

(CPN) in 1996 known as the ‘People’s War’ which lasted until 2006, there was a large humanitarian toll and 

aftermath resulting with 13,000 people dead and 1,300 missing persons.328 During the civil war in Nepal, numerous 

violations of international law and standards of conduct by the warring parties resulted in serious violations of 

human rights and crimes that were contrary to the obligations of Nepal under the human rights frameworks that have 

been ratified.329 In times of armed conflict there are two main international law regimes that are applied to the 

actions of parties involved.330 International standards of human life and dignity apply to conflicts through 

International Human Rights Law (IHRL) and International Human Law (IHL).331 Both law regimes are applicable 

during armed conflict and still call for criminal responsibility.332 IHL is the main set of law that governs the conduct 

of parties to armed conflict and protects those who are not participants or no longer participants to the conflict.333 

Certain violations of international laws can constitute international crimes such as war crimes, torture, crimes 

against humanity, and forced disappearances.334 Crimes against humanity can constitute actions that can involve 

murder, torture, and rape.335 

A major focus of the recommendations made in the previous review cycle were on effective implementations for 

transitional justice to prosecute the grave and heinous crimes committed during the civil war.336 Despite Nepal 

accepting some recommendation from the previous review in terms of transitional justice, there has been little 

progress in the implementation to uphold the recommendation and prosecution of the crimes committed during the 

civil war.337 According to the Transitional Justice Research Archive, (TJRA) that serves as the database for the work 

of the Office of the High Commissioner for Human Rights (OHCHR), there is reasonable basis to consider over 

2,000 incidents of killings during the decade long civil war in Nepal that can be identified as unlawful killings.338 
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Unlawful killings are defined as killings enacted in execution style that often occur when held under arrest or in 

arbitrary detention.339 These reported killings occurred throughout the civil war and responsibility for the violations 

rests upon the actors and leaders of the RNA and CPN.340 During the conflict there were also numerous reporting of 

international crimes and human rights violations in the form of forced disappearances of civilians and non-

combatants that were very common during the conflict.341 The occurrence of these crimes escalated after the 

government declared a state of emergency and further mobilization of the royal army.342 During the decade of the 

conflict the highest number of reported disappearances was in 2002 with 277 cases reported.343 The United Nations 

Working Group on Enforced and Involuntary Disappearances (WGEID) has since reported 672 cases of forced 

disappearances to the government with no further information being received for 458 of these cases.344 In a majority 

of cases, the abducted individuals were held in army barracks without communication and were often subjected to 

torture and ill treatment.345 The responsibility of the crimes committed falls upon the commanding officers, 

individuals, and armed groups who perpetuated these abductions and engaged in ill treatment.346 Despite the efforts 

of international human rights organizations and various investigations of the crimes against humanity and 

international crimes committed during the conflict there has not been an individual prosecuted in a civilian court in 

connection to enforced disappearances.347 Compiling documents and reports indicate that there have been up to 

9,000 serious violations of IHL and IHRL during the conflict for which there has not been a single individual 

prosecuted in relation to a serious conflict related crime.348 

In April 2014, the Parliament of Nepal passed the Act on Commission on Investigation of Disappeared Persons, 

Truth and Reconciliation 2071.349 This created the Truth and Reconciliation Commission (TRC) and the 

Commission on Investigation of Disappeared Persons (CIEDP).350 Despite both commissions being enacted and 

receiving over 60,000 complaints combined, there has not been a single completed investigation since their 

establishment.351 The CIEDP released in March 2020 a list of 2,056 disappeared people but has held no prosecutions 

or methods of bringing justice to the disappeared people.352 The Act that created the commissions was also 

problematic since when it was passed it was inconsistent with the obligations of Nepal to uphold the human rights of 

its citizens and ensure justice for the victims by giving the commissions the ability to recommend amnesties for the 

crimes committed.353 There were also provisions stated in the Act that could result in avoidance and delays of 

criminal investigation and prosecution.354 In line with international law and UN policies, the commission cannot 

encourage or recommend that amnesty or impunity be applied to serious crimes such as genocide, war crimes, 

crimes against humanity, and gross violations of human rights.355 In 2015, the Supreme Court of Nepal struck down 

a clause that gave the commission the power to recommend amnesty for the conflict related crimes and reiterated 

that under international law there could be no amnesty for serious human rights violations.356 Despite the Supreme 
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Court reaching its decision In 2020, the Supreme Court once again reaffirmed its decision in 2015 and set aside the 

Government of Nepal petition to review the decision striking down the clause giving amnesty powers to the 

commission.357  

Administration of Justice 

Nepal faces issues in regard to public administration of justice and the enforcement of rule of law through the use of 

its justice system and law enforcement officials.358 The age for criminal responsibility in Nepal is 10 years of age.359 

The current age runs in violation of the Beijing Rules claiming that the age of responsibility should not be placed too 

low in consideration of the emotional, mental, and intellectual maturity of children in support of the age set by the 

Committee of the Rights of the Child.360 The Committee on the Rights of the Child determined that the absolute 

minimum age of criminal responsibility possible is the age of 12.361 The United Nations Children’s Fund (UNICEF) 

states that contact with the criminal justice system at young ages is detrimental to the development of children and 

can cause stunts in emotional, mental, and physical development affecting them throughout their whole lives.362 

UNICEF also mentions the negative effects of stigmatization on children from early ages that causes social 

identification of children as delinquents or criminals and can cause them to become repeat offenders and deny them 

of economic opportunities, social services, full education, and can also result in the children being abandoned by 

their families.363 Children in contact with the criminal justice system are also affected by the retributive aspects of 

criminal justice that hinders their ability to develop emotionally, mentally, and physically in the same manner as 

adults with the opportunity to develop fully.364 Children can also be subjected to overuse of detention practices that 

can leave them with lifelong issues in regards to violence and mental health issues.365 According to Human Rights 

Watch (HRW), in Nepal, several testimonies and reports have confirmed the practices of physical abuse of children 

in detention and under police custody.366 Physical abuse of minors in the criminal justice system of Nepal remains 

an issue and often targets children accused of petty crimes as well as poor children.367 Detention and treatment 

practices by law enforcement also persist in the general practices of Nepal and extend beyond children as well.368 

In the 2015 review the Special Rapporteur on Torture called for police in Nepal to respect the rights of those held in 

detention and present arrested individuals before a judicial authority as well as placing them in pretrial facilities 

under judicial authority.369 In addition, the Special Rapporteur also emphasized the importance of not allowing 

unsupervised contact of arrested individuals with investigators and interrogators.370 The Committee Against Torture 

reaffirmed that Nepal needs to provide all fundamental legal safeguards to detainees and provide legal clarity to the 

acquisition of evidence in efforts to combat coercion and false confessions.371 Detainees must also be provided with 

access to lawyers and a legal defense as well as independent medical examinations to determine required care of 

confirmation of abuse.372 The use of legal authority by law enforcement has also been problematic as laws such as 

the Public Safety Act, provide chief district officers to order vague detention and internment orders that can last up 
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to 90 days.373 In addition, independent investigation into use of torture and cruel treatment of detainees must be 

separated from the Attorney Generals department and be removed from the involvement of police officers.374 In 

2017 Nepal made an amendment to its penal code defining torture as a crime under domestic law yet there has not 

been a single prosecution for torture despite its common use.375Concerns by the HRC-UPR over the use of impunity 

continue to perpetuate abuse of power as law enforcement officers enact tactics such as arrests without warrants, 

extrajudicial killings, and death of detainees under custody.376 The use of torture and arbitrary detention result in 

abusive systems of justice that violate the rights of arrested individuals that can result in their deaths.377 

Gender-Based Violence 

Although several other human rights violations have been investigated and documented, there is still relatively fewer 

known findings on the extent of sexual and gender-based (GBV) violence in Nepal.378 Both the IHL and the IHRL 

prohibit acts of sexual violence and GBV during armed conflict and deem sexual violence and GBV to be violations 

of human rights.379 These international frameworks of human rights and standards extend beyond times of armed 

conflict and remain as the obligations that must be met by Nepal for the treatment of its citizens, particularly 

women.380 Prior to the outbreak of the civil war there were already common practices of gender discrimination that 

would result in violence against women without upholding justice against abusers.381 During the conflict many 

reports of sexual and GBV went unreported due to cultural stigmas but some instances still managed to be 

documents by the TJRA.382 Due to cultural stigmas in many cases police refuse to register cases and pursue credible 

investigations of GBV and sexual violence if the women belong to Dalit or indigenous communities.383 Despite this 

the TJRA documented over 100 reports of sexual violence that were often caused by rape and sexual assault.384 

Approximately one third of reports involved girls below the age of 18 with victims still not being given justice 

through criminal proceedings.385 The current Nepal legislation does not explicitly cover direct and indirect forms of 

discrimination in the public and private sectors based on gender and does not provide sufficient protection for 

women and girls facing gender based violence.386 Several laws remain that prevent women from being given the 

same rights as men such as laws that prevent divorced women form acquiring citizenship, access to employment 

abroad, and marital property claims.387 Respectively Articles11(3), 11 (5), and 11(7) have been scrutinized for 

maintaining discriminatory practices and have seen no implementation from the recommendations to make 

constitutional amendments.388   

The current legislation also makes it difficult for women to be able to seek justice through legal institutions and 

pursue criminal prosecutions against abusers.389 There is a low level of information provided to women to inform 
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them of the legal resources and their rights that allow them to seek justice and compensation.390 Women also face a 

lack of financial support and resources to assist in overcoming language difficulties in attempts to access legal aid.391 

There have also been statues of limitations implemented to reduce the timeline of women being able to file cases of 

rape, sexual, and GBV to one year that creates of culture of impunity due to the lack of support for women in efforts 

to file cases against their abusers.392 In addition, violence against women escalated after the earthquake that affected 

Nepal in 2015 and many of the women targeted were indigenous and residing in temporary shelters due to 

displacement.393 Many women were displaced due to the crisis and were left vulnerable to violence without 

repercussion for the abusers.394 In times of crisis and disasters violence against women rises and due to a lack of 

resources or protections during the response period, many women face GBV and sexual violence without receiving 

justice.395 Women were among the most affected groups and many of the violence faced by them during the 

aftermath of the earthquake went on without cases filed in criminal courts.396 Women also face many difficulties in 

the legal criminal definition of rape that allows for further impunity due to contrasting  assessments of what 

constitutes as rape and lacks concrete measures to prevent gender and sexual base violence.397 

Conclusion 

Since the previous review cycle Nepal has had many difficulties in implementing the recommendation made by the 

working group of the UPR. Nepal has yet to prosecute a single individual for crimes related to the civil war that 

included war crimes, crimes against humanity, torture, and sexual based violence. Nepal has suffered from this 

history as the crimes have also carried over to the abuse of powers and abilities of law enforcement and the justice 

system. Nepal has yet to amend the age of criminal responsibility as recommended by the CRC. Furthermore, many 

of the new amendments to the Nepali constitution that guaranteed improved rights for women in 2015 have not been 

fully implemented or enforced. Protections for victims of gender-based violence are still mishandled and ignored by 

the justice system and law enforcement. Nepal has also not amended articles of the constitution that allow 

discrimination and a rejection of certain rights to women as opposed to men. Nepal still faces many challenges and 

must continue its efforts with the help of the HRC-UPR. 
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